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Annomayun. B cmamve uccnedosanvl nonamue, NPU3HAKU U 6UObl NPEeCMynieHul,
CBA3AHHBIX C CEKCYANbHOU IKCnayamayuet. Packpeima y201068H0-npasoeas xapakmepucmu-
Ka 66034, U320Mo6NeHUs, cObima U pacnpocmpanens NOpHOZPaPuU1ecKux npeomemos, co-
30aHUe UMY COOEPICAHUE MECT PA36PAMA U CE0OHUYECMEBA, a MAKICe CYMEHepCmea unu
806JIeHeHUs TUYa 8 3aHAmue NPOCMumyyueti 8 3aK0Ho0amenbcmee Ykpaumul.

Summary. The article explores the concept, characteristics and types of crimes re-
lated to sexual exploitation. Discloses a criminal-legal characteristic of the importation,
manufacture, sale and distribution of pornographic materials, the establishment or mainte-
nance of places of debauchery and procurement, as well as pimping or involvement of a
person in prostitution for by the legislation of Ukraine.

Kniwouesvie cnoga: cexcyanvhas 3KCniyamayus, npecmynienus, c6a3anHble C CeKcy-
anvHOU JKCnIyamayuel, noprHozpaguyeckue npeomMemvl, Mecma pasepamd, CE800HUYe-
CMeo; cymeHepcmeo.

Keywords: sexual exploitation, crimes related to sexual exploitation, pornographic
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Opnoii u3 Hambolee aMOpPaJIBHBIX U OMACHBIX KaTETOpHUid YTOJIOBHBIX
IIpaBOHAPYIICHU MPOTHUB HPABCTBEHHOCTH SIBIISIFOTCS OOIIECTBEHHO OIACHEIE
IIPOTUBOIpPABHEIC JESHUSA, CBS3aHHBIE C CEKCyalbHOM JKCIUTyaTalueu, Imo-
CKOJIbKY OHH IOCSATAaIOT Ha OCHOBHI OOIIECTBEHHON HPaBCTBEHHOCTH B cdepe
MIOJIOBBIX OTHOIIEHWIT M CHOCOOCTBYIOT paclpOCTpaHEHHWIO pa3BpaTa u Oe3-
HpaBcTBeHHOCTU. KpoMe TOro, JOBOJBHO YacTO OHHM COBEPIIAIOTCS C LEIBIO
TOJTy4EHUs IPUOBUIA, a MHOTAA COUYETAIOTCS C MPUBJICUYCHUEM HECOBEPIIEHHO-
JICTHUX U COBEPIICHUEM JPYTUX IIPECTYILICHUH.

B 2014 romy yureHo 9555 mpecTymiieHuil IpOTUB OOIIECTBEHHOTO IIO-
psAaKa U HpaBCTBEHHOCTH, cpeau KoTophix 1152 (12 %) npectymieHui, npexy-
cMoTpeHHBIX cT. 301 YK Vkpaunn «BBo3, H3roTOBIEHHUE, COBIT U paclpocTpa-
HeHue mopHorpadudeckux npeameToBy», 509 (5,3 %) mpectymienuid, npexy-
cMoTpeHHRIX CT. 302 YK Vkpaunn «Co3anne uim coaepkxaHue MECT pa3Bpara
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U cBoguHudecTBOY, 303 (3,2 %) mpecrymnenus, npegycMoTpeHHsie ct. 303 YK
VYkpanasl «CyTeHEpCTBO WIJIM BOBJICUCHHE JIMIAa B 3aHATHE MPOCTUTYLHED.
CrnenoBarenbHO ceKcyanbHas dKcIuTyaranus coctaBisieT 20,5 % oT Bcex mpe-
CTYIUIEHU# MMPOTUB OOIIECTBEHHOTO MTOPSIIKA U HPAaBCTBEHHOCTH.

[Tpo6ieMEl YTOJIOBHO-TIPABOBOTO U KPUMHUHOJOTHYECKOTO ITPOTUBOIECH-
CTBUSI Pa3HOOOPA3HEIM IPOSIBICHUSAM CEKCyallbHOM SKCIUTyaTalldd UCCIIeOBa-
nu Takue ydeHele, kak [O. M. AntonsiH, U. O. baraypka, A. B. Beirosckas,
b. B. BoibkeHKHH, C. B. I'punuak, M. M. JlaHbInnH, A. W. Jlonrosa,
U. M. JonsHoBckas, A.W. EmuctpatoB, A.M. Urnatos, B. B. Ky3nenos u
apyrue. BMecte ¢ TeM B cyAeOHOI MpaKTHKe BO3HUKAIOT MPOOIIEMHEIE BOIIPO-
CHI TIpH KBaTU(UKAIIUKA 3TUX MPECTYIUIeHU. Pe3yapTaTUBHOCTE pabOTHl mpa-
BOOXpaHUTENIEH B 3TOM HalpaBJIEHWH YaCTHUYHO 3aBHCUT OT KauecTBa IMpaBO-
BEIX HOpPM, IIPeAyCMAaTPHUBAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTH 3a 3TH MPOTHU-
BOIIpaBHEIE ACSHUS, UYTO U 00yCIaBIUBaeT aKTyalIbHOCTh CTAThU.

[ensto paGoOTHl SABIISIETCS MCCIICAOBaHWE IOHATHUSA, MPU3HAKOB M BUJIOB
IPECTYIUICHU, CBA3aHHBIX C CEKCYyaIbHOM SKCIUTyaTanueil B Ykpaune.

B YK VYkpauHsl cynmecTByeT psj 0OIIECTBEHHO OMACHBIX AEsSHUM, KOTO-
pble MOXHO OTHECTH K CEKCYaJIbHON 3KCIUTyaTalluH JuIla. DTO MPEXIe BCEro
IIPECTYIUICHHUSI, CBA3aHHEIE C WCIOJIB30BAaHUEM OMNPEACICHHBIMUA JIULIAMU IpPY-
TUX JIMI] C CEKCyalbHOM LENbI0 — MPEJOCTaBICHUS OJIOBEIX YCIYT, Y4acTUs B
co3ganuu noprorpadpuaeckux nmpeameros (c1. 301, 302, 303 VK Vkpaunni).

B o6mecTBeHHBIX OTHOIIEHHUSX, Ha KOTOPEIE TTOCATAIOT IIPOTUBOIIPABHEIE
nesHus, oOpa3yrolie CeKCYyaTbHYIO SKCIUTYaTalldio, IPUHAMAIOT yJacTHe TPH
cyOpekTa: 1) nmilo, KOTopoe coBeplaeT MpecTyIUIeHHe, CeKCyalbHO SKCILTya-
TUPYS JIPYroro 4ejoBeKa ¢ olpeesieHHOH IeJIbI0 B OCHOBHOM PaiH MOyYeHUS
MaTepUATIbHOM BBITOJIBI; 2) JIUII0, KOTOPOE CEKCYaTbHO SKCILTyaTHpPYIOT (KOTO-
poe TIpeloCTaBiIseT CeKCyalbHBIe YCIYTd WM YYacTBYET B CO3JaHUM MOPHO-
rpadudeckux mpeaMeroB); 3) JIHMIO, KOTOPOE MOJydYaeT CeKCYallbHBIE YCIIyTH
WIA JIpyrHe pe3ysbTaThl CeKCyallbHO# 3KciutyaTanuu. CliegoBaTellbHO, Ipe-
CTYIJIEHHE COBEpIIAeT IepBas KaTeropus CyObeKTOB OTHOCHTEILHO BTOPOI
IUISL YIOBJIIETBOPEHMS IIOTPEOHOCTEHN TpeTheid.

K mpecTyIuieHUsIM, CBSI3aHHBIM C CEKCYaIbHOW SKCILTyaTallhel, clieayer
OTHECTH TpHU TPYINIEl OOINECTBEHHO OMNMACHHIX MAesHHid: 1) mpecTyIuieHwHs,
IpeauecTByomue cekcyalnbHoi oskciuryatanud (cr. 149 YK  VYkpauns),
2) cexcyanbHas skcmutyatanus (cr. 301, 302, 303 YK Vkpaunsn); 3) npecryi-
JIeHHS, CBA3aHHBIE C CEKCYaIbHBIM HACHUIIMEM, a TaKXKe NPYyrue MpecTyIUIeHHS
IIPOTUB TIOJIOBO¥ CBOOOJH W HEMPUKOCHOBEHHOCTH JMYHOCTH, KOTOpEIE CO-
BEPINIAIOTCS BO BpeMs CeKCcyalnbHO# skcinryaramuu (ct. 152-156 YK VYkpan-
HBI); 4) IpecTyIUIEHUs, KOTOPhI€ BHICTYIIAIOT MOCIEACTBHEM CEKCYyallbHOM KC-
wryataiuu (ct. 209 YK Vkpaunsr).
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PaccMoTpuMm Goitee moApoOHO MPECTYIIIEHUS, COCTABIISAIONINE COOCTBEH-
HO CEKCYaIBHYIO DKCILTyaTaIluio JTIOACH.

Beo3, uzzcomoenenue, cobvim u pacnpocmpaneHue NOPHOZPAPULECKUX
npeomemos (cm. 301 YK Yxpaunvi). OObEKTOM BBO3a, U3TOTOBJICHUS, COBITA U
pacIpocTpaHeHus1 MOpHOTrpapUUIEeCKX MPEAMETOB SBISETCS OOIIEeCTBEHHAS
Mopaihk. [IpegMeToM 3TOro IMpecTyIUIEHUS SBISIOTCS pa3sHOTO poja IMOpHOTpa-
¢uyeckue mpeaAMeTHl: 1) mpousBenacHNs, N300paXKeHUsT WIN APYyTHUe MPEeIMETEI
nopHorpaduyeckoro xapakrepa (4. 1, 2, 3 cr. 301 YK Vkpaunsl); 2) kuHo- u
BUJEONMPOAYKIINS, KOMIIBIOTEPHEIE IIPOTpaMMbI TOPHOTpagHUIecKoro Xapakrepa
(4. 2, 3, 4 ct. 301 YK VYkpausnnl); 3) npousBeaeHus, H300pakeHUsI WA APyTHUe
IpeIMeThl MOopHOrpapuIecKoro xapakrepa, KOTOpEIe coAepkaT AETCKYIO MOp-
Horpadmuto (4. 4, 5 ct. 301 YK Vkpaunni).

[TopHorpadus coorBeTcTBUU cO cT. 1 3akoHa Ykpaunsl «O 3amure 00-
mecTBeHHOH Mopaim» oT 20 HosOps 2003 r. »3TO  ByIBrapHo-
HaTypalucTUIecKas, IUHUYHAS, HEIIPUCTONHHAas (UKcalUs MOJOBBIX aKTOB, Ca-
MOCTOATEIbHAS, CIICHHAbHas AEMOHCTpalus T'eHUTaINil, aHTUSTUYHRIX CIICH
IIOJIOBOTO aKTa, CEKCYallbHEIX W3BpAIlleHMil, 3apUCOBOK C HATYphl, KOTOPEIE HE
COOTBETCTBYIOT MOPAIbHBIM KPUTEPHUSIM, OCKOPOJSIOT YECTh WU JOCTOMHCTBO
yesioBeka, moOyxaas HeJOCTOHHBIE MHCTUHKTHI [1].

B 3aBHCHMOCTH OT KaTeropuu MPEAMETOB 3TOrO MPECTYIJIEHUs 3aKOHO-
naTelb TpoBell AuddepeHInannio YyroJoBHOW OTBETCTBEHHOCTH 3a COBeplle-
HUE 3TOro mpecTyIuieHus. JlelicTBUTENbHO, Pa3HOBUIHOCTH IIpeaMeTa Ipe-
CTYILIEHUS YaCTUYHO OIpeJieNseT CTelleHb ero oO0IMecTBeHHOW OMMacHOCTH, Mo~
CKOJIBKY, K TIpuMepy, u300paxeHus] mopHorpaguieckoro xapakrepa, o cpas-
HEHUIO C BHUJAEONMPOAYKIMEH, B OJJHOM U TOM XK€ KOJIMYECTBE MMEIOT MEHee
HEraTHBHOE BIIMSHHE Ha MOpaJIbHEIE MIPUHIIUIIEI 00IIecTBa.

B TO xe BpeMs IpeaMeTHl, cojepiKallre AeTCKYH IMOopHorpaduro, mo-
POXXIAIOT CIPOC Ha BTOT TOBap, YTO OOYCIOBIMBAeT HEOOXOIUMOCTH IPHUBIIE-
YeHHs JieTell K MX U3TOTOBIIEHHUIO, a TaK)Ke CIIOCOOCTBYET paclpOCTPaHEHHIO
nenoGUIHH.

[TpuHyXaeHre K y9acTHIO B CO3JIaHUH TIPOU3BEACHHA, N300paKeHH HITH
IPYTHX MpeAMETOB MOpHOTrpadUYecKoro Xapakrepa SBISETCS OJHHUM U3 allb-
TEPHATHBHBIX JesHUM, 00pa3ylommX OOBEKTUBHYH) CTOpPOHY MpECTYIUICHHS,
npexycmorpernHoro cr. 301 YK Vkpaunsl. OHO mpeacTaBiisieT HaUOOJBIIYIO
oOmmecTBeHHYI0 omacHOcTh. Cpeld Ipyrux albTEepPHATUBHBIX NESHHM, TIpexy-
cmotpeHHBIX cT. 301 VK Vkpaunbl, Haubollee omacHBIM SIBIISE€TCS MPUHYXKIe-
HHE K YYaCTHIO B CO3aHMM MPOU3BEICHUH, N300paXkeHHI WK IPYTHX Mpeame-
TOB IOPHOTPpadUIECKOT0 XapaKkTepa, HO 3TO MOJIOKEHUE He JJOCTATOYHO YUTEHO
npu KoHcTpyupoBaHud cT. 301 YK Vkpaunsl. Toneko B 4. 4 cr. 301 ycunena
OTBETCTBEHHOCTH 3a MPUHYXACHNE HECOBEPIICHHONIETHUX K YYacCTHIO B CO3/1a-

227



HUHU TIPOU3BEACHMI, M300paKeHUI WM KWHO- U BHICONMPOMYKIIMHM, KOMIIHIO-
TEPHBIX IPOTPamMM MOPHOTPapUIECKOTO XapaKTepa.

CrnenoBarenbHO, MpeasiaraeM YTOUHUTH nojioxkeHus cT. 301 YK Vkpaunnt
B IUTaHe IU(GepeHInallii YTOJOBHON OTBETCTBEHHOCTH 32 3TO IPECTYIUICHHE.
HesHue HeobxoaumMo auddepeHIUpOBaTh, YUUTRIBAS Pa3IMUHYIO CTENEHb 00-
IIECTBEHHOM OMACHOCTH IPABOHAPYIICHUI, CIEMUANBHBIX MOTEPIEBIIUX OT
IPECTYIJICHUS, MPeAMETa MPECTYIMHOTO MOCATaTeNILCTBA, GOPM MHOKECTBEH-
HOCTH U COYYacTHs B MPECTYIUICHUH. [IpeIMeT nmpecTyIuieHus MOXXHO YHU(H-
IIUPOBATE U 0003HAYUTH OAHUM OOOOIIAIOIIMM TEPMUHOM «IIOPHOTpapuIecKue
IpeIMeTh». B TO ke BpeMs KBAIMDUIIMPYIOIIUM TPU3HAKOM TPECTYIUICHUS
CJIeIyeT MPU3HATh COBEPIICHUE ITPOTUBOIPABHEIX JESHUN B OTHOIICHUH TIpe]-
METOB MOpHOTpapUIecKoro xapakrepa, CoAepKalux IeTCKYI0 MOpHOrpaduro.
ITockoaBKy 3TOT BUA MpeaMeTa JeiCTBUTENHHO 00yCIOBIMBAET BEICOKYIO CTe-
IeHb OOIIECTBEHHOH OMTaCHOCTH MPECTYIUIeHUs. Beah eciu coBepiIeHHONETHHE
nuLa MOTyT TOOPOBOJIBHO IPUHUMATH YYacTHE B CO3aHUU TOpHOTpahUIeCcKUX
IpeIMETOB, TO NPUBJICUCHUE K 3TOMY JeTell, Kak MpaBUIIO, COMPOBOXKIACTCS
OPUHYXISHUEM WIM KCIOJb30BAHUEM HECIIOCOOHOCTH JIeTeit OCo3HaBaTh Xa-
pakTep coBeplIaeMhuIX AelicTBUi. Bpen s ncuxudeckoro u Gpu3ndeckoro 310-
pOBBbSL Takoil HamOojee YSA3BUMOW KaTreropuv MOTEPHEBIINX 3HAYUTEIHHO
GoJbllle 0 CPAaBHEHUIO ¢ COBEPUICHUEM aHAJIOTMYHBIX MPOTHUBOMPABHEIX Jes-
HUH B OTHOIIIEHHH COBEPIICHHOJIETHHUX JIUII.

AHamm3upyss OOBEKTHBHYIO CTOPOHY, CleyeT KOHCTaTHpOBaTh, UTO
Ha3BaHue ctaTbd 301 YK VkpanHbl He TONTHOCTEIO OTBEYAET €€ COACPKAHUIO,
IIOCKOJILKY HE€ COJIEp)XUT IMepedHs BceX OOIMEeCTBEHHO OIACHBIX MIesHHM,
MIpeNyCMOTPEHHBIX 3TOi cTtatheil. IloaToMy mpeanaraem HasBanue ct. 301 YK
YKpanHbl yTOYHUTE U 0003HAYNTH Kak «He3akoHHEIE IeHiCTBHS ¢ MpeaMeTaMu
OpHOTpahUIECKOT0 XapaKTepay.

Cy6bext npectyruieHus: obmuidi. CyOpeKTUBHAs CTOPOHA MPECTYIUICHHUS
XapaKTepu3yeTcs IPSIMBIM YMBICIIOM.

Co30anue unu codepoicanue mecm pazepama u c8o0Hu4ecmso (cm. 302
VK Vkpaunsi). O0beKTOM NpPeCcTYIUIEHUS SABIAIOTCS MOpPaJIbHBIE OCHOBBI 00-
IIecCTBa B YaCTH YCTAHOBJICHHS CBSA3EH MEXIY JOJBMH IS YIOBIETBOPEHUS UX
IIOJIOBEIX TIOTpeOHOCTeiH [2, c. 883].

[IpeameToM 3TOro MpecTyIUIEHUS ABJISETCS MECTO pa3Bpara. B ocHOBHOM
K 3THM MeCTaM OTHOCSAT Pa3IMYHOIO pojJia MOMEIIEeHUs: KBapTHPY, AOM HIIH
YacTh AOMa, KOMHATy B OOIIEXXUTHH WA TOCTUHUYHBIA HOMep, ohUC UK JIpy-
roe Ciay)xeOHOe TIIOMeIlleHHe, I[OMEIIeHUS B 3AaHUSIX [POMBIILIEHHO-
IIPOU3BOJICTBEHHOTO, KOMMYHAIBHO-OBITOBOTO, Y4eOHO-BOCIIUTATENHHOTO, Me-
ITUIUTHCKOTO Ha3HAYeHHs, B MECTaxX pa3BliedeHHid, B JOMaX OTIBIXa, B MOACOO-
HBEIX (cayHa, capaid, rapax, mojBaj, OaHs) ¥ APYTHX IMOMEMEHUIX, B KOTOPBIX
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IIPOUCXOAAT yKa3aHHEIE JelicTBuA [3, c. 146-147]. B To e BpeMs 10 MHEHUIO
B. A. Haspomukoro, B. B. Ky3terora u B. T. /31006 TakuMu MecTaMU SIBJISIFOT-
Csl TPAHCIIOPTHEIE CpelcTBa (KalOTHl CyIOB, BaroHEI, CAJIOHEI aBTOOYCOB WM
CaMoJIETOB, Tpeleprl), a TakXKe MajaTKH, Majamu, 3eMJIsSHKH [2, c. 883; 4,
c. 1025; 5, ¢c. 192].

MecTta pa3BpaTa He cleAyeT CBSI3BIBAaTh UCKIIOUUTENRHO C TMOMEIIECHHUS-
MH, ITOCKOJIBKY UX MOXXHO CO3J1aTh B JFOOOM MeCTe, B YaCTHOCTU B TPaHCHOPT-
HOM CpEeJICTBE WM Ha OTKPBITOI TeppuTOpuu. B TO ke BpeMs OorpaHUUCHUS Ta-
KUX MECT UCKIIIOUUTENHHO MOMEIIEHUSIMU MO3BOJSET MPaBOHAPYIIUTENSIM HC-
II0JIb30BATh JIPyTHE MECTa, KOTOPEIE HE MIPU3HAIOTCS TOMEIIECHUSMHU, a 3TO JacT
BO3MOXHOCTb H30€XaTh YTOJIOBHON OTBETCTBEHHOCTH U OeCIpensTCTBEHHO
IPOJOJDKATh MPECTYMHYIO JEATETBHOCTb.

B cT. 302 YK YkpauHBI TEpMHUH «MECTO pa3BpaTa» ynoTpeOiaeH BO MHO-
KECTBEHHOM 4YHCJIe, a MOTOMY TOJKOBaHHWE A3TOW HOPMEI JAaeT OCHOBAHMS
YTBEPXKIaTh, UYTO YTOJIOBHASI OTBETCTBEHHOCTH JOJDKHA HACTyIIaTh TOTAa, KOrjaa
oOpa3yroTcs WU cofepikarcs 1Ba U Oonee Mecta. Bmecte ¢ TeM Henb3s corna-
CUTBCS C YUYCHBIMH, KOTOPBIE CUMTAIOT, YTO TEPMUH «MECTa pa3BpaTa» HUCIOb-
3yeTcsl B 3aKOHE B CMEICIIE pa3HOOOpa3us TaKMX MECT, a HE WX KOJIM4YeCTBa B
Ka)XJIOM ClIydae coBeplleHus npecTyiuieHus [5, c. 192; 6, c. 604], sens B YK
YKpauHbl OJHU TEPMUHEI YIOTPEOSIFOTCS. B €AMHCTBEHHOM YHCIIE, 8 BTOPHIE BO
MHO)XKecTBeHHOM. Eciy e yroJoBHO-TIpaBOBBEIE KaTErOpHH, yNOTpebIseMbie
BO MHOXXECTBEHHOM HYHCJIE€, TOJIKOBAaTh KaK TaKue, YTO MPUMEHSIOTCSA B €IUH-
CTBEHHOM, TO 3TO YCJIOXXHUT IPUMEHEHNE YTOJIOBHOTO 3aKOHOJaTEILCTBA.

Eme oxHMM IpH3HAKOM OOBEKTa CO3JaHUSA WM COJEP)KaHUS MECT pa3-
BpaTa U CBOAHMYECTBA SBIIETCS MIOTEPNEBIINI OT ATOr0 MPECTYIUICHUS — UL
XEHCKOTO WJIM MY>XCKOTO I0JIa, COBEpPIIEHHOJIETHHE, a TAKXE HECOBEPIIEHHO-
JIETHHE.

OOBEKTUBHYIO CTOPOHY IpecTyIUIeHHs, mpexycMorpenHoro cr. 302 VK
VYkpauHbl, oOpa3yeT OJHO U3 Tpex AeicTBuil: 1) co3maHue MecTa pa3Bparta;
2) ero cozepkanue; 3) CBOJHAYECTBO )i pa3Bpara.

CyObekT mpecTyIuieHus — Jirodoe JIMIo, ocTUrinee 16-1eTHero Bo3pacra.
B 10 e BpeMs cyOBheKTOM MpecTyIUIeHus, peaycMoTpeHHoro 4. 3 cr. 302 VK,
MOJXKET OBITh TOJILKO COBEPIIEHHOJIETHEE JIUIIO.

CyObeKTHBHAsI CTOPOHA 3TOTO IPECTYIUIEHUS XapaKTepu3yeTcs MpsMBIM
yMbIcioM. 1Ipy HamWuuy nenu HaXKWBHI AeMCTBUS BUHOBHOIO IOAJIEXKAT KBa-
ma¢ukanyy 1o 4. 2 cr. 302 VK.

Cymenepcmeo unu 8oenedenue auya 6 3awamue npocmumyyueti (cm. 303
VK Vkpaunsi). OCHOBHBEIM HENOCPEJICTBEHHBIM OOBEKTOM  IPECTYII-
JIeHUs SBISIOTCS MOpPAJbHBIE OCHOBBI OOIECTBA B YaCTH YAOBIETBOPEHHS IIO-
JOBEIX TOTpeOHOCTe# mmroaeil. JlomoMHUTEILHEIM 00S3aTelIbHBEIM OOBEKTOM
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npecTyIuieHus, pegycMoTpeHHoro cT. 303 YK, MoxeT ObITh ONTOBast cB0O0a,
3I0pOBbE, CBOOOa i TOCTOUHCTBO JIAIA, COOCTBEHHOCTb.

[ToTeprieBIIUM OT MPECTYIICHUS MOXKET OBITH (U3UYECKOEe JIMIO MYXK-
CKOT'O M XEHCKOro 1noja. B To ke BpeMsi B KBaNTM(PUIIUPOBAHHOM B 0C000 KBa-
TMPHUIIPOBAHHOM COCTaBaX MPECTYIUICHUS CIEIHAIbHEINA MOTEePHEeBINNil — JTH-
110, HaXoAsIIeecs B MaTepUAIBLHOM WK CIy)KeOHOM 3aBUCUMOCTH OT JIUIA, CO-
BEPIIMUBIIETO IIPECTYIUICHHUE, a TAK)KE HECOBEPIICHHONIETHUM M MAJIIOJICTHUH.

OOBEKTUBHYIO CTOPOHY IPECTYIUICHUS], IOPUAUIECKH COCTaB KOTOPOTO
coxepxurca B cT. 303 YK VkpauHel 00pa3yloT albTepHATUBHEIE ESTHUS:
1) BoBIEUEHNE JIMIIa B 3aHATHE MPOCTUTYLNEH; 2) MpUHYKIEHUE JINLa K 3aHs-
THIO IPOCTUTYLHEH; 3) CyTEHEPCTRBO.

B Teopuu yrojgoBHOro mpaBa B OCHOBHOM IOJ] POCTUTYLIMEN TOHUMAIOT
3aHATHUS JUIIOM JKEHCKOT'O MIIM MY>CKOT'O I10J1a CUCTEMaTUYECKUM IPEIOCTaB-
JICHUEM CEKCYaJIbHBIX YCIIyT HEONpPEAeICHHOMY KPYTY JIUI] POTHUBOIOIOKHOIO
WM COOCTBEHHOTO I0JIa 32 MaTepHaIbHOE BO3HArPaKICHHNE, KOTOPOE SIBISETCS
IOCTOSIHHBIM, OCHOBHEIM WJIH JONOJHUTEIBHBIM HCTOYHHUKOM JIOXOAa
[4, c. 1027].

OTHOCUTENBHO CyTE€HEepCTBa CIEAyeT OTMETUTh, YTO COIVIACHO MpHUMeYa-
Huto 1 k c1. 303 YK nmojx cyreHepcTBOM ciieiyeT NOHUMAaTh AEeUCTBUS JIMLA 110
00ecreyeHHIO 3aHATHS IPOCTUTYLINEH IPYTUM JIULIOM.

Cy6bpextom npecrymuienus no cr. 303 VK sBrstores ¢puzndeckrie BMEHs-
eMEble JIIa, TocTUrmme 16 JieTHero Bo3pacta. B To ke BpeMs cyOBeKTOM IpH-
HYXXJICHUSI, BOBJIEUEHUS B 3aHATHE IIPOCTUTYLHEN WIM CyTEHEpPCTBA MO OTHO-
IIEHUIO K HECOBEPIICHHOJETHUM U MAaJIOJIETHUM SIBIIIETCS COBEPIIEHHOJETHEE
mino. CrenyaibHBEIM cyObeKTOM 3TOro mpecTymieHus B 4. 2 cT. 303 YK sBmus-
eTcs JOJDKHOCTHOE JIMIIO M JIMIO, OT KOTOPOTo IMoTepleBmnid ObU1 B MaTepu-
QJIbHOM WJIM APYTroil 3aBUCUMOCTH.

CyObeKTHBHAsI CTOPOHA pacCMaTPUBAEMOTO MIPECTYIUIEHUS XapaKTepusy-
eTCs IIPSAMBIM YMBICIIOM.

AHanu3 I0pUJUYECKUX OCHOBAaHMI YTrOJOBHOW OTBETCTBEHHOCTH 3a CEK-
CyaJIbHYIO DKCILTyaTalliio B YKpaWHe JaeT OCHOBAaHUS yTBEpXKIaTb, YTO B Iie-
JIOM OHH OO0ecIeYMBalOT HOPMAJBHBIM YpOBEHBL YTOJOBHO-IIPABOBOW OXpAaHBI
0OIIECTBEHHBIX OTHOMIEHWI OT TaKMX aMOPAJbHBIX W MPOTHUBOIPABHBEIX Jes-
HUH, KaK MPOCTUTYIMS, CYTEHEPCTBO, CBOAHUYECTBO, IPUHYKJIEHUE K CO371a-
HHIO IOpHOTpadWH | T. 1I.

Opnako npeasiaraeM yTouHHUTh nojoxxeHus cT. 301 YK YkpauHsl B aHe
nugdbepeHIIa YTOJIOBHOH OTBETCTBEHHOCTH 3a 3TO IIpecTyIUIeHHe. YTo-
JIOBHYIO OTBETCTBEHHOCTH 32 3TO IPOTHBOIPABHOE AesHHE HeoOXoauMo Iud-
(bepeHIpPOBaTh, YUYMTHIBAs PAa3IMUHYIO CTEleHb OOIEeCTBEHHOHN ONMacHOCTH
IIpaBOHAPYIIEHUM, ClelUAIbHBIX MOTEPIEBIIUX OT MPECTyIUIeHHUS, MpeaMeTa
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IPECTYITHOTO MOCATaTEeNbCTBA, POPM MHOKECTBEHHOCTH U COY4JacTHsl B Ipe-
crymneHuu. IlpeaMeT MpecTyIIeHUST MOXHO YHUGHUIIUPOBATh U OOO3HAYUTH
OJHUM O0OOINAIOIIMM TEPMUHOM «IIOpHOrpaduieckie mpeaMeTel». B To xe
BpeMsl KBaTU(UIIUPYIOMUM IPU3HAKOM MPECTYIICHUS ClIeAyeT MpU3HaTh CO-
BEpILIECHNE MPOTUBONPABHEIX JESHUI B OTHOIIIEHUH IIPEeIMETOB ITOpHOTpadude-
CKOTO XapaKTepa, COAepKaIliX ASTCKYI0 MOpHOTpadHio.

Mecra pasBpara B cT. 302 YK YkpauHEI HE clieIyeT OrpaHUYHBATh KC-
KIIIOUNTENIbHO TOMEIIEHUSIMH, MOCKOIBKY MECTO pa3BpaTra MOXHO CO31aTh
B IIOOOM MecCTe, B YaCTHOCTU B TPAHCHOPTHOM CPEACTBE WM HAa OTKPHITOM Tep-
putopuu. KpoMe Toro, moHsATHE «MECTO pa3BpaTa» B Ha3BaHUM W JUCIO3UIIUN
cT. 302 YK VkpauHH cieayeT ynoTpeOnsaTs B eIMHCTBEHHOM YHCIIE.

HeobxoauMo Taioke pa3paboTaTe KPUTEPUU OTIPaHUUCHUS] CyTEHEpCTBa
OT CMEXHBIX JESHUIA, a TaKXKe 3aKpelUTh Ha 3aKOHOAATEIFHOM YPOBHE HAYyUHO
000CHOBaHHEIE OIpeeeHUs 6a30BRIX MTOHSITHI, ONMPEAEIISIOIUX IPU3HAKU CO-
CTaBOB 3THUX IPECTYIUICHUH.
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